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Hinshaw attorney Scott Seaman, a Chicago-based partner and co-chair of the firm’s national Insurance Services
Practice Group, was quoted by Jeff Sistrunk of Law360 in an article titled “Nev. Defense Breach Ruling to Tee Up
Damages Battles.” The article reviews a Nevada Supreme Court decision late last week that adopted the minority
view that damages for an insurer’s breach of its duty to defend a policyholder are not “automatically limited” to
the amount of the policy limits, but rather depend on the facts of the case. Under this approach, the damages
total may include consequential damages. The insured would be required to show that the breach caused the
excess judgment and is obligated to take “all reasonable means to protect himself and mitigate his damages.”

According to Seaman, “obtaining counsel to defend itself, actually defending the case, avoiding default
judgments when on notice of an action, and not entering into stipulated judgments generally should constitute
reasonable steps an insured must take to avoid excess judgments and mitigate damages.”

Read the full article on the Law360 website (subscription may be required)

“Nev. Defense Breach Ruling to Tee Up Damages Battles”

Hinshaw & Culbertson LLP is a U.S.-based law firm with offices nationwide. The firm’s national reputation
spans the insurance industry, the financial services sector, professional services, and other highly
regulated industries. Hinshaw provides holistic legal solutions—from litigation and dispute resolution,
and business advisory and transactional services, to regulatory compliance—for clients of all sizes. Visit
www.hinshawlaw.com for more information and follow @Hinshaw on LinkedIn and X.
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