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In 1986 the False Claims Act was amended to increase damages available to the United States under the original FCA and to add a whistle-blower
provision (known as qui tam). These two changes revived a statute that was enacted in 1863 to provide restitution to the government for numerous
instances of defense contractor fraud against the Union Army during the Civil War.

From 2006 through 2009, the government recovered over $6.6 billion under the FCA. States have been encouraged to enact their own false-claims
laws. To date, at least 29 states have enacted such statutes.

Insurance companies have also seen the effectiveness of the FCA and have successfully encouraged legislatures to enact insurance-related false-
claims laws in numerous states. These statutes essentially mirror the FCA provisions.

In response to some court decisions that narrowed the breadth of the FCA and to address other issues that have arisen under the FCA, Congress
recently enacted two laws to amend and clarify provisions of the FCA. These statutes have expanded the power of qui tam relators (whistle-
blowers) and the government in using the FCA as a powerful weapon.

The Fraud Enforcement and Recovery Act, enacted May 20, 2009, and the Patient Protection and Affordable Care Act, enacted March 23, 2010, have
broadened governmental power and made it easier for the government and qui tam relators to successfully prosecute FCA claims.

This article will briefly address the FCA as amended in 1986. It will then review the changes fostered by FERA and PPACA. Although the focus will be
on health care, any company or person who deals with the government, government grants, government contracts or government programs needs
to be aware of these changes.

©2011 Thomson Reuters. This publication was created to provide you with accurate and authoritative information concerning the subject matter
covered, however it may not necessarily have been prepared by persons licensed to practice law in a particular jurisdiction. The publisher is not
engaged in rendering legal or other professional advice, and this publication is not a substitute for the advice of an attorney. If you require legal or
other expert advice, you should seek the services of a competent attorney or other professional. For subscription information, please
visit www.West.Thomson.com.

Hinshaw & Culbertson LLP is a U.S.-based law firm with offices nationwide. The firm’s national reputation spans the insurance industry,
the financial services sector, professional services, and other highly regulated industries. Hinshaw provides holistic legal solutions—from
litigation and dispute resolution, and business advisory and transactional services, to regulatory compliance—for clients of all sizes. Visit
www.hinshawlaw.com for more information and follow @Hinshaw on LinkedIn and X.

Related Capabilities
White Collar Defense, Investigations & Enforcement

© 2025 Hinshaw & Culbertson LLP www.hinshawlaw.com 1

http://www.justice.gov/usao/pae/Documents/fcaprocess2.pdf
http://www.gpo.gov/fdsys/pkg/PLAW-111publ21/pdf/PLAW-111publ21.pdf
http://en.wikipedia.org/wiki/Federal_Emergency_Relief_Administration
https://www.hinshawlaw.com/en/services/practices/white-collar-defense-investigations-enforcement
https://www.hinshawlaw.com/
https://www.hinshawlaw.com/


Attachments
27_DPurdom_RecentAmendmentsSignificantlyEnhancethePowerandReachoftheFalseClaimsAct_040111

© 2025 Hinshaw & Culbertson LLP www.hinshawlaw.com 2

https://www.hinshawlaw.com/a/web/vCTgigyFRp3PUWf5seJHn2/a16bD4/27_dpurdom_recentamendmentssignificantlyenhancethepowerandreachofthefalseclaimsact_040111.pdf

