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In a 5-3 decision, the United States Supreme Court affirmed the Ninth Circuit’s
decision in Campbell-Ewald Co. v. Gomez, holding that an unaccepted settlement offer or offer of judgment
providing for an individual plaintiff complete relief does not moot a class action complaint, resolving a split
among circuits. However, the Court limited its holding by declining to address “whether the result would be
different if a defendant deposits the full amount of the plaintiff’s individual claim in an account payable to the
plaintiff, and the court then enters judgment for the plaintiff in that amount.” The Court’s dissenting opinions and
concurring opinions suggest actual tender would moot the plaintiff’s claim.

The upshot from today’s decision is that employers can no longer avoid class action complaints by merely
offering the individual plaintiff complete relief before class certification. The question remains open as to whether
employers can avoid class actions by tendering payment to the plaintiff before class certification. Therefore, if
confronted with a class action, you should consult with your Hinshaw attorney about the pros and cons of
tendering complete relief to the plaintiff as a defense strategy.

Hinshaw & Culbertson LLP is a U.S.-based law firm with offices nationwide. The firm’s national reputation
spans the insurance industry, the financial services sector, professional services, and other highly
regulated industries. Hinshaw provides holistic legal solutions—from litigation and dispute resolution,
and business advisory and transactional services, to regulatory compliance—for clients of all sizes. Visit
www.hinshawlaw.com for more information and follow @Hinshaw on LinkedIn and X.
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