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This blog has  previously discussed  the July 2015 proposed regulatory changes issued by the Department of
Labor (DOL) that seek to significantly expand overtime eligibility under the Fair Labor Standards Act (FLSA) by
more than doubling the salary threshold for this exemption from the current $455 a week to $970 a week. For the
first time, the proposal also seeks to index the salary threshold in order to keep up with inflation, although the
DOL sought input regarding the precise indexing mechanism.

Recently, as part of its Fall 2015 “Statement of Regulatory Priorities,” the DOL stated that, while it is still
reviewing the over 290,000 comments it received, that it plans on publishing the Final Rule. This is not surprising.
However, a related document tells us more! The DOL’s “Semiannual Regulatory Agenda” for the Fall of 2015 goes
into greater detail regarding the actual publication of the Final Rule, and states that it will be published in July
2016.

It is important to note that the threshold changes are not in effect yet, despite the occasional rumor to the
contrary. In fact, as part of the proposed rules, the DOL sought comments regarding other issues beyond the
threshold salary, including whether it should also change the duty tests used to determine if workers are exempt.
In view of this, the Final Rule could contain some changes we have not yet seen.

Therefore, we will be sure to keep you thoroughly informed as soon as new information arises — not only when
the Final Rule is actually published, but also any information about the rule’s final, authoritative content.

Hinshaw & Culbertson LLP is a U.S.-based law firm with offices nationwide. The firm’s national reputation
spans the insurance industry, the financial services sector, professional services, and other highly
regulated industries. Hinshaw provides holistic legal solutions—from litigation and dispute resolution,
and business advisory and transactional services, to regulatory compliance—for clients of all sizes. Visit
www.hinshawlaw.com for more information and follow @Hinshaw on LinkedIn and X.
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