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Employers must give Breast-Feeding
Mothers time and Privacy Under The
Affordable Care Act
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Under the Affordable Care Act (ObamaCare), an employer is required to provide the following for breastfeeding
mothers who are employees:

« Areasonable break time for an employee to express breast milk for her nursing child for 1 year after the child’s
birth each time such employee has need to express the milk;

« Aplace, other than a bathroom, that is shielded from view and free from intrusion from coworkers and the
public, which may be used by an employee to express breast milk.

The employer is not required to compensate the employee receiving break time for expressing milk for any work
time spent for this purpose.

Furthermore, an employer that employees less than 50 employees is not required to provide the above time and
facilities to nursing employees:

“if such requirements would impose an undue hardship by causing the employer significant difficulty or
expense when considered in relation to the size, financial resources, nature, or structure of the employer’s
business.”

However, given the amorphous nature of this quoted language, even small employers (i.e., those with fewer than
50 employees), would be well-advised to provide the break time and facilities, if at all possible.

The above requirement can be found in section 4207 of the Affordable Care Act and at 29 USC 208(r)(1) of the Fair
Labor Standards Act of 1938.

Hinshaw & Culbertson LLP is a U.S.-based law firm with offices nationwide. The firm’s national reputation
spans the insurance industry, the financial services sector, professional services, and other highly
regulated industries. Hinshaw provides holistic legal solutions—from litigation and dispute resolution,
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and business advisory and transactional services, to requlatory compliance—for clients of all sizes. Visit
www.hinshawlaw.com for more information and follow @Hinshaw on LinkedIn and X.
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