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NLRB Issues new rules Affecting
Elections
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On November 30, 2011, the National Labor Relations Board (NLRB) decided, by a 2-1 vote, to revise several
sections of its Rules & Regulations in an attempt to expedite the election process. The NLRB majority stated that
their interest was to end what they referred to as unnecessary litigation. A summary of the changes are as

follows: (1) hearing officers can limit the evidence introduced at pre-election hearings to the issue of whether an
election should be held; (2) hearing officers can limit the filing of briefs; (3) appeals of a hearing officer’s decisions
will be heard after the election is conducted; (4) elections will not be delayed pending an appeal; (5) requests for
special permission to appeal will only be granted in extraordinary circumstances; and (6) the NLRB would have
discretion on which appeals to hear. Although these rules are not as favorable to union organizing efforts as the
Employee Free Choice Act or the initially proposed rule changes, non-union employers should be vigilant because
unions have recently demonstrated increased organizing activities.
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