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On December 27, 2011, the National Labor Relations Board found that musicians at three different symphony
orchestras in Pennsylvania, Massachusetts, and Texas were “employees” and not “independent contractors.” In
reaching this decision, the Board found that though musicians have some control over their work, once they are
selected, orchestra management has great control over the musicians in terms of their work hours, payment
schedules, dress codes, and standards of behavior. This ruling overturns the Regional Director’s 2007 Decision
and Order in which she found that the musicians in the petitioned-for bargaining unit were independent
contractors, and the dismissal of the representation petition. By virtue of the new rulings, the employees may
now proceed with their petitions. 

Misclassifying workers as “independent contractors” when they should be “employees” can be costly for
employers. 

Hinshaw & Culbertson LLP is a U.S.-based law firm with offices nationwide. The firm’s national reputation
spans the insurance industry, the financial services sector, professional services, and other highly
regulated industries. Hinshaw provides holistic legal solutions—from litigation and dispute resolution,
and business advisory and transactional services, to regulatory compliance—for clients of all sizes. Visit
www.hinshawlaw.com for more information and follow @Hinshaw on LinkedIn and X.
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