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Hinshaw partner Michael Adams authored an article featured in the March issue of the DRI’s For The Defense
Magazine, in which he examines the fiduciary duty of an employee benefit plan or its administrator to
communicate a denial of benefits consistent with ERISA’s requirements.

Michael notes that courts are increasingly overturning otherwise substantively correct benefit denials because
the plan administrator failed to provide a full and fair review of the denial through “meaningful dialogue” with the
claimant.

His article consists of four parts. First, he outlines the ERISA’s full-and-fair-review requirement, which gives rise to
the “meaningful dialogue” standard. Second, he examines how recent decisions, in particular DK v United
Behavioral Health, 67 F. 4th 1224 (10th Cir. 2023), cert. denied 144 S. Ct. 808 (2024), have interpreted the
“meaningful dialogue” standard when evaluating whether denial notices comply with ERISA. Third, Michael
assesses whether DK and similar cases represent as dramatic a shift as some commentators have suggested.
Finally, he offers practical tips to plan administrators for drafting denial notices that satisfy ERISA’s requirements,
in light of recent court decisions.

Read the full article (PDF)

For The Defense: “Communication Breakdown” (March, 2026)

Hinshaw & Culbertson LLP is a U.S.-based law firm with offices nationwide. The firm’s national reputation
spans the insurance industry, the financial services sector, professional services, and other highly
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regulated industries. Hinshaw provides holistic legal solutions—from litigation and dispute resolution,
and business advisory and transactional services, to regulatory compliance—for clients of all sizes. Visit
www.hinshawlaw.com for more information and follow @Hinshaw on LinkedIn and X.
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