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Hinshaw & Culbertson LLP is pleased to announce the publication of the Third Edition of its Duty to Defend: A Fifty-
State Survey. The guide—which is Volume III of the Hinshaw & Culbertson LLP On The Law Series—provides an
overview of common issues presented with respect to the duty to defend, with chapters covering all 50 US states.

In response to popular demand, we’re releasing a third edition, which, as always, is explicitly written as a resource
for insurance claims executives, professionals, and coverage lawyers tasked with making decisions about
responding to complaints tendered for a defense in the US legal system.

Download a PDF copy of the guide.

The Survey begins with an introduction examining the duty to defend. It contains 50 chapters—one for each US
state—addressing 11 of the most critical questions regarding the duty to defend in a question-and-answer format,
including:

1. What is the standard for determining whether an insurer has a duty to defend?

2. Under what circumstances will information not contained in the policy or underlying complaint be
considered in determining whether an insurer has a duty to defend (extrinsic evidence)?

3. What constitutes a “suit”?

4. When does the duty to defend begin?

5. When does the duty to defend end?

6. Must an insurer defend a lawsuit if only some of the facts alleged or counts included in the underlying
complaint are potentially covered (mixed claims)?

7. Under what circumstances may an insured select its own defense counsel to be paid by the insurer
(independent counsel)?

8. When an insurer pays for the defense of a matter where only some of the claims alleged in an underlying
case are covered by the policy, may the insurer recoup from the insured the costs allocable to claims that are
not covered (right of recoupment)?
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9. Does an insurer have an obligation to reimburse its insured for defense costs incurred by the insured prior to
the time that the insured placed the insurer on notice of the claim (pre-tender defense costs)?

10. What are the consequences of a breach of the duty to defend?

11. Can an insured who prevails in coverage litigation recover from the insurer the attorneys’ fees and/or costs
expended for the insured for litigating coverage without establishing common law or statutory bad faith
(cost shifting)?

Scott Seaman and Pedro Hernandez—the co-chairs of Hinshaw’s Global Insurance Services Practice Group—
along with partner Paulette Sarp, served as lead authors of the Third Edition. Several other attorneys in Hinshaw’s
global Insurance Services group contributed to this publication. View a video message below from Seaman
announcing the publication of the new edition of Duty to Defend: A Fifty-State Survey.

Read a more detailed analysis of the Duty to Defend: A Fifty-State Survey in our latest Insights for Insurers alert.

Hinshaw & Culbertson LLP is a U.S.-based law firm with offices nationwide. The firm’s national reputation
spans the insurance industry, the financial services sector, professional services, and other highly
regulated industries. Hinshaw provides holistic legal solutions—from litigation and dispute resolution,
and business advisory and transactional services, to regulatory compliance—for clients of all sizes. Visit
www.hinshawlaw.com for more information and follow @Hinshaw on LinkedIn and X.

We couldn't verify the security of your
connection.

Access to this content has been restricted. Contact your internet service provider for help.

© 2025 Hinshaw & Culbertson LLP www.hinshawlaw.com 2

https://www.hinshawlaw.com/en/insights/insights-for-insurers-alert/navigating-duty-to-defend-third-edition-hinshaw-fifty-state-survey
https://www.hinshawlaw.com/en/insights/insights-for-insurers-alert/navigating-duty-to-defend-third-edition-hinshaw-fifty-state-survey
https://www.hinshawlaw.com/en/insights/insights-for-insurers-alert/navigating-duty-to-defend-third-edition-hinshaw-fifty-state-survey
https://www.hinshawlaw.com/en/insights/insights-for-insurers-alert/navigating-duty-to-defend-third-edition-hinshaw-fifty-state-survey
https://www.hinshawlaw.com/en/insights/insights-for-insurers-alert/navigating-duty-to-defend-third-edition-hinshaw-fifty-state-survey


Related People

Pedro E. Hernandez

Partner

 305-428-5043

Paulette S. Sarp

Partner

 612-334-2626

Scott M. Seaman

Partner

 312-704-3699

Related Capabilities
Bad Faith, Market Conduct & Extra-Contractual Liability

Insurance

Insurance Coverage Litigation & Counseling

Insurance Regulatory & Compliance

Insurance Transactions

© 2025 Hinshaw & Culbertson LLP www.hinshawlaw.com 3

https://www.hinshawlaw.com/en/professionals/pedro-hernandez
https://www.hinshawlaw.com/en/professionals/pedro-hernandez
tel:305-428-5043
https://www.hinshawlaw.com/en/professionals/paulette-sarp
https://www.hinshawlaw.com/en/professionals/paulette-sarp
tel:612-334-2626
https://www.hinshawlaw.com/en/professionals/scott-seaman
https://www.hinshawlaw.com/en/professionals/scott-seaman
tel:312-704-3699
https://www.hinshawlaw.com/en/services/practices/insurance-coverage-litigation-and-counseling/bad-faith-market-conduct-and-extra-contractual-liability
https://www.hinshawlaw.com/en/services/industries/insurance
https://www.hinshawlaw.com/en/services/practices/insurance-coverage-litigation-and-counseling
https://www.hinshawlaw.com/en/services/industries/insurance/insurance-regulatory-and-compliance
https://www.hinshawlaw.com/en/services/industries/insurance/insurance-transactions


Life, Health, Disability & ERISA

Reinsurance

Related Insights
Hinshaw Releases Second Edition of Duty to Defend: A Fifty-State Survey

Navigating the Duty to Defend: Insights from the Third Edition of Hinshaw’s Fifty-State Survey

Tags
Complex Casualty & Long-Tail Coverage Claims

© 2025 Hinshaw & Culbertson LLP www.hinshawlaw.com 4

https://www.hinshawlaw.com/en/services/industries/insurance/life-health-disability-and-erisa
https://www.hinshawlaw.com/en/services/industries/insurance/reinsurance
https://www.hinshawlaw.com/en/insights/press-release/hinshaw-releases-second-edition-of-duty-to-defend-a-fifty-state-survey
https://www.hinshawlaw.com/en/insights/insights-for-insurers-alert/navigating-duty-to-defend-third-edition-hinshaw-fifty-state-survey
https://www.hinshawlaw.com/en/insights?tag=31842

