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Alarm Company Did Not Violate Public Policy for Firing in Response to State Inquiry

An employee of an Oklahoma alarm company regularly worked through his lunch period. After some informal
internal complaints were rejected, the employee contacted the Oklahoma Department of Labor (ODOL) to inquire
whether employees were entitled to pay for work performed during lunch break periods. A co-worker informed
management of the employee’s call, and the employee was later fired. The employee sued in federal court
alleging that the employer had unlawfully deducted time for lunch breaks when he was actually working, in
violation of the Fair Labor Standards Act (FLSA), and claimed that he was wrongfully discharged in violation of
Oklahoma public policy for contacting the ODOL. The federal court asked the Oklahoma Supreme Court to issue
an opinion regarding the state law claims. The Oklahoma Supreme Court recognized that an employee might
have a claim for retaliatory or wrongful discharge where he or she makes a complaint or charge with the ODOL, or
otherwise refuses his employer’s demand to act in a way that is unlawful or contrary to recognized public policy.
However, the employer’s refusal to pay wages for work performed during meal periods, when work was not
authorized, did not rise to the level of misconduct required to be actionable. Nor did the employee’s call to the
ODOL constitute the sort of “whistle blowing” activity normally required for a retaliatory discharge claim to lie.
However, the question before the Oklahoma Supreme Court, as asked by the federal district court, was somewhat
ambiguous, requiring it to be reformulated in this case. Nonetheless, employers must be careful not to retaliate
against employees who contact government agencies for assistance or to inquire about their rights under state or
federal law. 

Reynolds v. Advance Alarms Inc., No. 2009 OK 97 (OK Dec. 15, 2009)

For more information, please contact Philip R. Kujawa or your regular Hinshaw attorney.
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This newsletter has been prepared by Hinshaw & Culbertson LLP to provide information on recent legal
developments of interest to our readers. It is not intended to provide legal advice for a specific situation or to create
an attorney-client relationship.

Hinshaw & Culbertson LLP is a U.S.-based law firm with offices nationwide. The firm’s national reputation
spans the insurance industry, the financial services sector, professional services, and other highly
regulated industries. Hinshaw provides holistic legal solutions—from litigation and dispute resolution,
and business advisory and transactional services, to regulatory compliance—for clients of all sizes. Visit
www.hinshawlaw.com for more information and follow @Hinshaw on LinkedIn and X.

Related People

Philip R. Kujawa

Partner

 312-704-3558

© 2025 Hinshaw & Culbertson LLP www.hinshawlaw.com 2

https://www.hinshawlaw.com/en/professionals/philip-kujawa
https://www.hinshawlaw.com/en/professionals/philip-kujawa
tel:312-704-3558

