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Eleventh Circuit Rejects Retaliation
Claim Because HR Manager’s Conduct
was “Unreasonable” and Not Protected
Under Title VII
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In Gogel v. Kia Motors Mfg. of Ga., the Eleventh Circuit examined Title VII’s opposition clause and the extent to
which “oppositional conduct” can be considered so unreasonable that it loses Title VII protection. In this case, Kia
fired its HR manager for strongly encouraging an employee to file a discrimination lawsuit against the company.
Once terminated, the HR manager sued the company for retaliation, arguing that her actions were protected by
Title VII’s opposition clause. The court rejected the argument and the claim, handing a victory to employers.

The HR manager was responsible for receiving and investigating employee complaints—including those involving
discrimination—as well as resolving conflicts and maintaining employee morale. In this circumstance,

however, upon receiving a gender discrimination complaint, the
HR manager did not initiate an internal investigation into the
employee’s concerns. Instead, the HR manager engaged in

numerous, atypical meetings with the employee and supplied
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her with the name of a lawyer. Ultimately, the employee filed a
legal claim against the company.

TERMINATED

With suspicions raised by the identity of the lawyer involved in
the suit and other oddities surrounding the HR manager’s
actions, the company launched an investigation. The outcome of the investigation suggested the HR manager
had “actively solicited a complaining employee to sue the company and provided the employee with the name of
an attorney to use.” Based on these results, the company terminated the HR manager’s employment. After the
termination, the HR manager sued the company under the opposition provision of Title VII.
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Relying on the opposition provision—which prevents employers from retaliating against an employee for
opposing any practice made unlawful by Title VlIl—the HR manager argued that recruiting a subordinate to file a
lawsuit against the company is protected activity. The court noted that protection under that clause requires an
employee to express opposition in a reasonable manner and rejected the HR manager’s argument. Further, it
agreed with Kia that the HR manager’s solicitation of a subordinate to sue the company and providing the name
of a lawyer “to help in that endeavor” conflicted with her duties as an HR manager because it “rendered her
ineffective in that position as a matter of law.” As such, the court concluded that the manner of her oppositional
conduct was “necessarily unreasonable” and thus not protected by Title VII.

In its finding, the court made clear that the HR manager retained Title VIl protection against any retaliation she
experienced from the company for opposing unlawful discrimination directed toward her, whether she opposed
or complained about it internally or in a lawsuit. The court also noted that she was protected when reporting any
concerns to management about the way the company was treating its employees. The differentiating factor here
was the court’s finding that Title VIl did not protect the HR manager when she recruited an employee to operate
outside the company’s internal complaint framework by encouraging the employee to file her own lawsuit
against the company.

Hinshaw & Culbertson LLP is a U.S.-based law firm with offices nationwide. The firm’s national reputation
spans the insurance industry, the financial services sector, professional services, and other highly
regulated industries. Hinshaw provides holistic legal solutions—from litigation and dispute resolution,
and business advisory and transactional services, to requlatory compliance—for clients of all sizes. Visit
www.hinshawlaw.com for more information and follow @Hinshaw on LinkedIn and X.
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