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Brief Summary
The New Jersey Committee on the Unauthorized Practice of Law opined that an out-of-state lawyer
may negotiate and prepare a real estate contract in New Jersey, albeit under limited circumstances.
Complete Summary
The New Jersey Committee on the Unauthorized Practice of Law (Committee) issued an opinion on the
permissibility of an out-of-state lawyer representing an out-of-state buyer in the preparation of a
contract for the purchase of New Jersey real estate. The Committee first opined that drafting a contract
and/or negotiating a contract constitutes the practice of law, and therefore then turned to the safeharbor provisions in New Jersey RPC 5.5(b)(3), which allow limited forms of practice by out-of-state
lawyers.
New Jersey RPC 5.5(b)(3)(i) permits:
negotiation of the terms of a transaction in furtherance of the lawyer’s representation on
behalf of an existing client in a jurisdiction in which the lawyer is admitted to practice
and the transaction originates in or is otherwise related to a jurisdiction in which the
lawyer is admitted to practice.
The Committee noted that the buyer was an existing client of the lawyer in the lawyer’s state of
admission, and the Committee presumed that the purchase was related to the buyer’s out-of-state
business. The Committee therefore opined that Rule 5.5(b)(3)(i) allowed the “negotiation” of the
contract, but not its preparation.
The Committee then turned to New Jersey RPC 5.5(b)(3)(v), which allows practice in New Jersey:
with respect to a matter where the practice activity arises directly out of the lawyer’s
representation on behalf of an existing client in a jurisdiction in which the lawyer is
admitted to practice, provided that such practice in this jurisdiction is occasional and is
undertaken only when the lawyer’s disengagement would result in substantial
inefficiency, impracticality or detriment to the client.

The Committee assumed that the lawyer’s disengagement could result in inefficiency, impracticality or
detriment to the client. The Committee therefore opined that this rule would allow the above described
representation so long as such practice was “occasional.” The Committee clarified that “occasional”
means practice that is not “frequent” or “recurring.”
Significance of Opinion
This opinion clarifies the boundaries of New Jersey’s unauthorized practice of law and
multijurisdictional practice rules. But it does little to clarify the boundary between the “negotiation” of a
contract and the “preparation” of a contract. Finally, the Committee’s interpretation of the “occasional”
practice limitation differs from the more temporal, “temporary” practice limitation in most jurisdictions.
For further information, please contact Roy Pulvers.

Hinshaw & Culbertson LLP prepares this publication to provide information on recent legal developments of
interest to our readers. This publication is not intended to provide legal advice for a specific situation or to create
an attorney-client relationship. We would be pleased to provide such legal assistance as you require on these and
other subjects if you contact an editor of this publication or the firm.
Copyright © 2013 Hinshaw & Culbertson LLP. All Rights Reserved. No articles may be reprinted without the
written permission of Hinshaw & Culbertson LLP, except that permission is hereby granted to subscriber law firms
or companies to photocopy solely for internal use by their attorneys and staff.
ATTORNEY ADVERTISING pursuant to New York RPC 7.1. The choice of a lawyer is an important decision and
should not be based solely upon advertisements.

2

