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by Kristine DeSoiza and Jesse Drawas

Jesse Daniel Drawas is a share-
holder in the firm’s Insurance 
Practice Group. A trial attorney, 
Mr. Drawas is highly skilled 
in civil litigation, including 
insurance claims, automobile 
accidents, premises liability, 
products liability, construction 
litigation, professional liability 
and property damage claims.

Kristine DeSoiza is an attorney 
with Fowler White Burnett, P.A., 
in Fort Lauderdale, Florida, 
where she focuses her practice 
on insurance coverage disputes, 
construction defect claims, 
professional liability claims, 
commercial general liability, and 
commercial litigation. Kristine 
is also a member of the Young 
Lawyers’ Section of the BCBA 
and she works with the Florida 
Bar’s Florida Law Related 
Education Association, Inc., and 
co-authors the Florida High 
School Mock Trial and Moot 
Court case problems.

This past May, the U.S. Supreme 
Court struck down a federal prohibi-
tion on sports betting. The Profes-
sional and Amateur Sports Protection 
Act (PASPA), a federal law enacted in 
1992, prohibited states from legalizing 
sports betting. in Murphy v. National 
Collegiate Athletic Association , the 
court concluded the law violated the 
10th Amendment of the U.S. Constitu-
tion. 

Although the Court’s ruling marked a 
large defeat for the NCAA, NHL, and 
NFL, the NCAA has kept its head held 
high in the face of defeat by not only 
announcing its support of the Supreme 
Court’s decision in Murphy, specifical-
ly, by announcing that it will support a 
federal model on legalized sports gam-
bling, but also using this opportunity 
to lift its ban on holding championship 
events in states that allowed legalized 
sports betting. 

Paul M. Aloise, Jr., Esq., a team mem-
ber of the 2013 BCS National Cham-
pion Florida State Seminoles, believes 
the recent decision in Murphy will 
have a huge ripple effect on the age-
old question of whether college ath-
letes should be paid.

In the last decade, the conversations 
and arguments about collegiate ath-
letes being paid has reached an all-
time high due to the ever-increasing 
salary of head coaches. For example, 
Jimbo Fisher recently decided to take 

his talents to Texas A&M and signed 
the highest paid contract to date for a 
head coach. Coaches are not the only 
ones who could be profiting off of col-
lege athletes, Aloise says.

“The fact that everyday fans may prof-
it off of the NCAA’s college athletes 
means that these players need to have 
rights to their own likeness so that they 
too can go out and get endorsements 
and book appearances. This would al-
low college athletes to seek compensa-
tion for their services from companies 
as big as Nike, all the way down to 
your local Mom and Pop’s store.” 

On the other hand, for those who won-
der if the NCAA plans to establish 
an “integrity fee,” which would al-
low sports leagues to receive revenue 
from betting, think again. One of the 
NCAA’s main concerns is that, with 
such a system, college athletes’ unpaid 
status may encourage corruption.

Another of the NCAA’s primary con-
cerns is ensuring the integrity of the 
games. To that end, Donald Remy, the 
NCAA’s chief legal officer, recently 
announced that the NCAA will create a 
team of experts to evaluate the impact 
of sports betting on NCAA members 
and determine how betting can best be 
monitored. 

In any event, what is a sure bet is that 
Murphy has only opened the doors for 
lawmakers. Because Florida’s compact 

with the Seminole Tribe is currently in 
limbo, sports betting  could benefit ne-
gotiations. Also, Murphy, in effect, in-
creases the pressure on Florida’s legis-
lature to update Florida’s gaming laws, 
which have not been touched in over a 
decade. 

Complicating any prediction is a pro-
posal before voters on the November 
ballot. The Voter Control of Gambling 
Amendment would require a voter ref-
erendum before any additional gam-
bling in Florida is allowed. Therefore, 
your bet is as good as mine as to what 
the future holds.   
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